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4. Section 0.461 is amended by revising paragraph (d)(3) to read as follows:

§ 0.461 R.equests for iDspection of materials Dot routinely available for public
iDspection.

II< II< II< II< II<

(d)(3) An origiDal and two copies of the request sball be submitted. If the request is
for materials not open to routine public inspection under § 0.457(d) or § 0.459, or if a
request for eoDfi.t.R1a1ity is pendinc pursuaDt to § 0.4$9, one copy of the request will be
mailed by the custodian of the records to the person who originally submitted the materials to
the Commission.

... II< II<
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APPENDIXC

STANDARD PROTECTIVE ORDER. AND DECLARATION

Before the
Federal CommuDications Commiuion

WIIIbiIJIton, D.C. 20554

In the Matter of

[Name of Proceeding]

)
)
)

Docket No. _

PROTECTIVE ORDER.

This Protective Order is inteoded to facilitate and expedite the review of documents
containing trade secrets and COIIllDeICial or financial information obtained from a person and
which is privileged or confidential. It reflects the manner in which "Confidential
Information," as that term is defined helein, is to be treated. The Order is not intended to
constitute a resolution of the merits conceming whether any Confidential Information would
be released publicly by the Commission upon a proper request under the Freedom of
Information Act or other applicable law or regulation, including 47 C.F.R. § 0.442.

1. Definitions.

a. Authorized Rcpesentative. "Authorized Representative" shall have the
meaning set forth in Paragraph seven.

b. COmmission. "Commission" means the Federal Communications
Commission or any arm of the Commission acting pursuant to delegated authority.

c. ConfJdmtjalloformation. "ConfidentiallDfonnation" means (i)
information submitted to the Commission by the Submitting Party that has been so designated
by the Submitting Party and which the Submitting Party has detennined in good faith
constitutes trade secrets or commerew or financial infonnation which is privileged or
confidential within the meaning of Exemption 4 of the Freedom of Information Act, 5
U.S.C. § 552(b)(4); (ii) information submitted to the Commission by the Submitting Party
that bas been so designated by the Submitting Party and which the Submitting Party has
determined in good faith falls within the terms of Commission orders designating the items
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for treatment as Confidential Information; and (iii) infonnation that the Commission has
allowed to be examined off-site and that otherwise complies with the requirements of this
parapaph. Confideatial Information includes additional copies of and infonnation derived
from Confidential Information.

d. J)r&leptjon. "Declaration" means Attachment A to this Protective
Order.

e. Reviewine Party. "Reviewing Party" means a person or entity
participating in this p~ing or considering in good faith filing a document in this
proceeding.

f. SubJpittiDe Party. "Submitting Party" means a person or entity that
seeks confidential treatment of Confidential Information pursuant to this Protective Order.

2. Claim of Coofjdontja1itv. The Submitting Party, may designate infonnation
as "Confidential Information" consistent with the definition of that tenn in Paragraph 1 of
this Protective Order. The Commission may, sua sponte or upon petition, pursuant to 47
C.F.R §§ 0.459 & 0.461, determine that all or part of the information claimed as
..Confidential Information" is not entitled to such treatment.

3. Procedures for Claimipe lnfonnation is Confidential. Confidential Information
submitted to the Commission shall be filed under seal and sball bear on the front page in
bold print, "CONTAINS PRIVn.BGED AND CONFIDENnAL INFORMATION - DO
NOT RELEASE." Confidential Infonnation sha1l be· segregated by the Submitting Party
from all non-confidential information submitted to the Commission. To the extent a
document contains both Confidential Information and non-confidential information, the
Submitting Party shall designate the specific portions of the document claimed to contain
Confidential Information and shall, where feasible, also submit a redacted version not
containing Confidential Information.

4. Stgrge of Coofidcmtial IntODIJItion at the Commission. The Secretary of the
Commission or other Commission staff to whom Confidential Information is submitted shall
place the Confidentia1lnfonnation in a non-public file. Confidential Information shall be
segregated in the rues of the Commission, and shall be withheld from inspection by any
person not bound by the terms of this Protective Order, unless sucb Confidential Infonnation
is released from the restrictions of this Order either through agreement of the parties, or
pursuant to the order of the Commission or a court having jurisdiction.
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5. Access to Confidmtia11Dfmpetjop. CODfidential Information shall only be
made available to Commission staff, Commission consultants and to counsel to the
Reviewing Parties, or if a Reviewing Party bas no counsel, to a person designated by the
Reviewing Pany. Before COUDIeI to a Reviewing Pany or such other designated penon
desipated by the Reviewing Party may obCain access to CODfidential Information, counselor
such other desipated person must execute the auaehed Declaration. Consultants under
CODtraCt to the Commission may obtain access to CODfidentiallnformation only if they have
siped, as part of their employment contract, a non-disclosure agteeIIlent or if they execute
the attached Declaration.

6. Counsel to a Reviewing Party or such other person designated pursuant to
Puapaph 5 may disclose Confidential Information to other Authorized Representatives to
wbom disclosure is permitted under the terms of puagraph 7 of this Protective Order only
after advising such Authorized Rqnsentatives of the terms and obligations of the Order. In
addition, before Authorized Replumtatives may obtain access to Confidential Information,
each Authorized Representative must execute the attached Declaration.

7. Authorized Representatives sba1l be limited to:

a. Counsel for the Reviewing Parties to this proceeding, including in
house counsel actively engaged in the conduct of this proceeding, and
their associated attorneys, paralegals, clerical staff and other
employees, to the extent reasonably necessary to· render professional
services in this proceeding;

b. Specified persons, including employees of the Reviewing Parties,
requested by counsel to furnish technical or other expert advice or
service, or otherwise engaged to prepare material for the express
purpose of fonnulating filings in this proceeding; or

c. Any person designated by the Commission in the public interest, upon
such tenns as the Commission may deem proper.

8. IDPCtion of Confidenti.a.l InfonnatiQ.p. Confidential Infonnation shall be
maintained by a Submitting Party for inspection at two or more locations, at least one of
which shaD be in Washington, D.C. Inspection shall be canied out by Authorized
Representatives upon reasonable notice (generally not to exceed one business day) during
normal business hours.
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9. Cqrim of CppfjdmtjaJ Ipfmmatjoo. The Submitting Party shall provide a
copy of the Confidential Material to Authorized Representatives upon request and may
clJarge a reasonable copying fee not to exceed twenty five cents per page. Authorized
RqJresentatives may make additional copies of CoDfidentiallDformation but only to the
extent required and solely for the preparation aDd use in this proceeding, Authorized
Representatives must maintain a written record of any additional copies made and provide
this record to the Submitting Party upon reasouable request. The original copy and all other
copies of the CoDfidentiallnformation shall remain in the care and control of Authorized
Representatives at all times. Authorized Representatives having custody of any Confidential
Infonnation shall keep the documents properly secured at all times.

10. Filinr of XSIIuJtkm. Counsel for Reviewing Parties shall provide to the
Submitting Party and the Commission with a copy of the attached Declaration for each
Authorized Representative within five (5) business days after the attached Declaration is
executed, Of by any other d~dline that may be prescribed by the Commission.

11. Use of CQnfidentiallnformation. Confidential Information shall nQt be used
by any person granted access under this Protective Order for any putpOse other than for use
in this proceeding (including any subsequent administrative Qf judicial review) unless
otherwise ordered by the CommissiQn or a court of competent jurisdictiQn, shall not be used
for competitive business purposes, and shall nQt be used or disclQsed except in accQrdance
with this Order. This shall not pIeClude the use of any material or infonnation that is in the
public domain or has been developed independently by any other person who has not had
access to the Confidential Infonnation nor otherwise learned of its contents.

12. Plp4inrs Usin& Confidential Infounation. Submitting Parties and Reviewing
Parties may, in any pleadings that they rue in this proceeding, reference the Confidential
Infonnation, but only if they comply with the following procedures:

a. Any portions of the pleadings that contain or disclose Confidential
Information must be physically segregated from the remainder of the
pleadings and fued under seal;

b. The portions containing or disclosing Confldentiallnfonnation must be
covered by a separate letter referencing this Protective Order;

c. Each page of any Party's filing that contains or discloses Confidential
Infonnation subject to this Order must be clearly marked:
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IICoDfideDtialInformation included pursuant to Protective Order, [cite
proceeding]; II and

d. The confideIltial portion(s) of the pleading, to the extent they are
requinld to be served, shall be served upon the Secretary of the
Commission, the SubmittiDg Party, and those Reviewing Parties that
have siped the attached Declaration. Such confidential portions shall
be served UDder seal. They shill not be placed in the Commission's
Public File unless the Commission diIects otherwise (with notice to the
Submitting Party and an opportunity to comment on such proposed
disclosure). A Submitting Party or a Reviewing Party filing a pleading
coetaining Confidentia1Information shall also file a redacted copy of
the pleading comaining no Confidentiallnformation, which copy shall
be placed in the Commission's public files. A Submitting Party or a
bviewing Party may provide courtesy copies of pleadings containing
ConfidentiallDformation to Commission staff so long as the notation
required by subsection c. of this paragraph is not removed.

13. Viol!tigm. of Protective Order. Should a Reviewing Party that has properly
obtained access to CoDfidentiallDformation under this Protective Order violate any of its
terms, it sball immediately convey that fact to the Commission and to the Submitting Party.
Further, should such violation consist of improper disclosure or use of Confidential
Information, the violating party shall take all necessary steps to remedy the improper
disclosure or use. The Violating Party shall also immediately notify the Commission and the
Submitting Party, in writing, of the identity of each party known or reasonably suspected to
have obtained the CoDfidentiallnformation through any such disclosure. The Commission
Ietains its full authority to fashion appropriate· sanctions for violations of this Protective
Order, including but not limited to suspension or disbannent of attomeys from practice
before the Commission, forfeitures, cease and desist orders, and denial of further access to
Confidential Infonnation in this or any other Commission proceeding. Nothing in this
Protective Order shall limit any other rights and remedies available to the Submitting Party at
law or equity against any party using Confidential Infonnation in a manner not authorized by
this Protective Order.

14. Tqmjpatjon of Proceedin~. Unless otherwise ordered by the Commission or a
court of competent jurisdiction, within two weeks after final resolution of this proceeding
(which includes any administrative or judicial appeals), Authorized Representatives of
Reviewing Parties shall destroy or return to the SUbmitting Party all Confidential Infonnation
as well as all copies and derivative materials made. Authorized representatives shall certify
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in a writing served on the Commjssion and the Submitting Party that no material whatsoever
derived from such Confidential Information has been retained by any person having access
thereto, except that counsel to a Reviewing Party may retain two copies of pleadings
submitted on behalf of the Reviewing Party and other attorney work product. Any
confi.dential information contained in any copies of pleadings retained by counsel to a
RevieWing Party or in materials that have been destroyed pursuant to this paragraph shall be
protected from disclosure or use indefiDite1y in accordance with paragraphs 9 and 11 of this
Protective Order unless such Confidential Infonnation is released from the restrictions of this
Order either through apeement of the parties, or pursuant to the order of the Commission or
a court having jurisdiction.

15. NQ Waiver of CmfidcmtiaJjty. Disclosure of Confidential Infonnation as
provided herein shall not be deemed a waiver by the Submitting Party of any privilege or
entitlement to confidential treatment of such Confidential Information. Reviewing Parties, by
viewing these materials: (a) agree not to assen any such waiver; (b) agree not to use
information derived from any confidential materials to seek disclosure in any other
p~jDg; and (c) agree that accidental disclosure of Confidential Infonnation shall not be
deemed a waiver of any privilege.

16. AdditiODll Rilhts Pleseryed. The entry of this Protective Order is without
prejudice to the rights of the Submitting Party to apply for additional or different protection
where it is deemed necessary or to the rights of Reviewing Parties to request further or
renewed disclosure of Confidential Infonnation.

17. Effect of Protective Order. This Protective Order constitutes an Order of the
Commission and an agreement between the Reviewing Party, executing the attached
Declaration, and the Submitting Party.

18. Authority. This Protective Order is issued pursuant to Sections 4(i) and 40) of
the Communications Act as amended, 47 U.S.C. §§ 154(i), (j) and 47 C.F.R. § 0.457(d).
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Attachment A to Standard Protective Order

DECLARATION

In the Matter of

[Name of ProceediDll ) Docket No. _

I, , hereby declare under penalty of peIjury that I have
read the Protective Order in this proceeding, and that I agree to be bound by its tenns
pertaining to the tteatment of CODfideDtjaJ lDformation submitted by parties to this
proceeding. I understand that the ConfidentiallDformation sball not be disclosed to anyone
except in accordance with the terms of the Protective Order and sball be used only for
pmpoleS of the pJTlCW'lCtings in this matter. I acknowledge that a violation of the Protective
Order is a violation of an order of the Federal Communications Commission. I acknowledge
that this Protective Order is also a binding agreement with the Submitting Party.

(signed) _

(printed name) _

(~resenting) _

(title) _

(employer) _

(address) _

(phone) _

(date) _

....
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